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DETAILED ACTION 

1 . This action is in response to applicant's amendment filed on September 21 , 
2006. Claims 1-13 and 17-19 are pending in the present application. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-13 and 17-19 filed on October 02, 
2006 have been fully considered but they are not persuasive. 

In response to applicant's argument that, "Joshi is silent on how quickly signals 
are added to the active set (see page 8, first paragraph of the response)," by arguing 
that, in Joshi the number of signals in the active set relates only to the criticality of the 
need for off-frequency searching; not to the criticality of adding signals to the active set 
(see page 8, first paragraph of the response), examiner respectfully disagrees and 
maintains that Joshi meets the limitations as claimed. Examiner reiterates that Joshi 
teaches the mobile station as illustrated in Figure 9, step 903, asks whether a count of 
base stations in the active set 702 (Fig. 7) exceeds a prescribed number (Na), for 
example "one" (se p. 5 [0065]); and if there is a sufficient number of active set base 
stations, then off-frequency searching is not as critical as with an under-populated 
active set where off-frequency searching is critical (see p. [0065]). Thus it is clear from 
the teachings of Joshi that, the criticality of performing an off-frequency search is 
related to how quickly signals are added to the active set, since Joshi explicitly teaches 
that when a count of base stations in the active set 702 is below a prescribed number 
(Na) [i.e. an under-populated active set], off-frequency searching is critical, meaning 
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the mobile station would quickly search for neighbor base stations and place them in the 
candidate set 704 if their measured pilots signal exceeds a given strength and which 
are eventually promoted to the active set 702; or promote a base station from the 
mobile's candidate set 704 to its active set when the mobile station finds that this base 
station's pilot signal energy exceeds a given strength (see p. 5 [0059]). Thus it is clear 
Joshi meets allocating signals to the active set more or less quickly based on the 
number of signals in the active set. 

Furthermore, the examiner respectfully maintains that the teachings of Krause 
were cited to specifically reinforce the teachings of how quickly signals are added to the 
active set as taught by Joshi, since Krause teaches a need for a mobile station to 
quickly determine which neighbor pilots to promote to the candidate set to ensure that 
the strongest pilots will remain in the active set, in order to significantly improve the 
mobile's performance in a rapidly changing environment by maintaining the pilot set in 
such a manner that the strong pilots are quickly determined and promoted to the 
candidate set (see Krause, col. 2, lines 40-56). Thus it is clear Krause in combination 
with Joshi reinforces allocating signals to the active set more or less quickly based on 
the number of signals in the active set. 

In response to applicant's argument that, "Joshi and Krause are nevertheless 
silent on the number of scanning periods over which the criteria for allocating signals to 
the candidate set is considered (see page 9, third paragraph of the response) and 
dynamically changing the signal allocation criteria based on either a number of signals 
in an active signal set or on a signal quality of a strongest signal in the active signal set 
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(see page 10, third paragraph of the response)," examiner respectfully disagrees and 
maintains that Joshi meets the limitations as claimed. Examiner respectfully reiterates 
that based on the teachings of Joshi discussed above, that when a count of base 
stations in the active set 702 is below a prescribed number (Na) [i.e. an under- 
populated active set], off-frequency searching is critical, meaning the mobile station 
would quickly search for neighbor base stations and place them in the candidate set 
704 if their measured pilots signal exceeds a given strength, which implicitly meets 
allocating signals to the candidate set using criteria considered over fewer scanning 
periods. Moreover, and based on the teachings of Joshi that, when a count of base 
stations in the active set 702 exceeds a prescribed number (Na) f off-frequency 
searching is not as critical, meaning the mobile station would slowly search for 
neighbor base stations and place them in the candidate set 704, which implicitly meets 
allocating signals to the candidate set using criteria considered over more than one (i.e. 
a longer) scanning period, which in combination with the teachings explained above, 
shows Joshi and Krause meets dynamically changing the signal allocation criteria 
based on either a number of signals in an active signal set or on a signal quality of a 
strongest signal in the active signal set. 

In view of the above the rejections using Joshi and Krause are proper and are 
maintained as repeated below. These rejections are made FINAL. 
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Claim Rejections • 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 1-13 and 17-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Joshi et al., U.S. Publication Number 2004/0203838 A1 
(hereinafter Joshi), and further in view of Krause et al., U.S. Patent Number 
6,160,799 (hereinafter Krause). 

Regarding claims 1, 4 and 5, Joshi teaches a method in a wireless 
communications device that allocates neighbor signals to a candidate set (see p. 4 
[0055-0056], p. 5 [0059] and Fig. 9), the method comprising: determining a number of 
signals in an active set (see p. 5 [0065-0066]); allocating signals to the candidate set 
more quickly when the number of signals in the active set is less than a threshold 
number than when the number of signals in the active set is greater than the threshold 
number (see p. 5 [0059 & 0065-0070] [i.e. The teaching of Joshi that, mobile station 
asks whether a count of base stations in the active set exceeds a prescribed number 
(Na), for example, the number "one" and if there is a sufficient number of active set 
base stations, then off-frequency searching is not as critical as with an under- 
populated active set, in combination with the teaching of Joshi that, after on-frequency 
and off-frequency searching the mobile station may promote a base station from the 
mobile station's non-candidate neighbor set to its candidate set, broadly reads on the 
limitations "allocating signals to the candidate set more quickly when the number of 
signals in the active set is less than a threshold number than when the number of 
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signals in the active set is greater than the threshold number" since Joshi teaches if off- 
frequency searching is necessary, i.e., when there is an under-populated active set, the 
mobile station finds off-frequency searching to be critical, therefore would promote a 
base station from the mobile station's non-candidate neighbor set to its candidate set 
quickly to avoid lost communications or drop calls]). 

Moreover, in an analogous field of endeavor, Krause teaches a method and 
apparatus for maintaining the pilot set of a wireless communication device, such as a 
portable radiotelephone operating in a CDMA system, wherein the method and 
apparatus significantly improves the device's performance in a rapidly changing 
environment by quickly and reliably determining and promoting strong neighbor pilots to 
the candidate set (see col. 2, line 66 through col. 3, line 5). According to Krause, if the 
mobile station is not able to promote the new strong neighbor pilots to the candidate set 
quickly enough, i.e., before communication on the active pilots is lost, then the call will 
drop, thus a need therefore exists in a rapidly changing mobile environment to maintain 
the pilot set in such a manner that the strong pilots are quickly determined and 
promoted to the candidate set (see col. 2, lines 40-56). 

It would therefore have been obvious to one of ordinary skill in the art at the time 
of the invention to incorporate the teachings of Krause with the method of Joshi to 
reliably and quickly allocate strong pilots to the candidate set in a rapidly changing 
mobile environment, in order to avoid drop calls or lost communications on the active 
pilots as taught by Krause (see col. 2, lines 40-56 and col. 3, lines 1-5). 
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Regarding claims 2 and 3, Joshi in view of Krause teaches all the limitations of 
claim 1 . The combination of Joshi and Krause fails to explicitly teach allocating signals 
to the candidate set includes delaying the allocation of signals to the candidate set for a 
first delay interval when the number of signals in the active set is less than the threshold 
number, delaying the allocation of signals to the candidate set for a second delay 
interval when the number of signals in the active set is greater than the threshold 
number, and delaying the allocation of signals to the candidate set for the first delay 
interval includes immediately promoting signals to the candidate set when a strongest of 
the active signals does not meet a signal quality threshold, wherein the first delay 
interval is less than the second delay interval. 

However, one of ordinary skill in the art further recognizes that based on the 
teaching of Joshi that the mobile station asks whether a count of base stations in the 
active set exceeds a prescribed number (Na), for example, the number "one" and if 
there is a sufficient number of active set base stations, then off-frequency searching is 
not as critical as with an under-populated active set, in combination with the teaching 
of Joshi that, after on-frequency and off-frequency searching the mobile station may 
promote a base station from the mobile station's non-candidate neighbor set to its 
candidate set, it is obvious when the number of signals in the active set is less than the 
threshold number [i.e. an under-populated active set], allocating signals to candidate set 
includes delaying the allocation of signals to the candidate set for a first delay interval, 
since Joshi teaches if off-frequency searching is critical, i.e., when a count of base 
stations in the active set is below a prescribed number, the mobile station will consider 
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base stations from the mobile station's non-candidate neighbor set at a faster rate [i.e. 
constitutes a first delay interval] compared to when a count of base stations in the active 
set exceeds a prescribed number when off-frequency searching is not as critical, the 
mobile station will search base stations from the mobile station's non-candidate 
neighbor set at a slower rate [i.e. constitutes a second delay interval] since the active 
pilots in the active set exceeds a prescribed number and can be used by the mobile 
station for communication (see p. 5 [0059 & 0065-0070]). Furthermore, it is obvious the 
first delay interval is less than the second delay interval, since when frequency 
searching is critical, the mobile station will consider base stations from the mobile 
station's non-candidate neighbor set at a faster rate compared to when off-frequency 
searching is not as critical, the mobile station will search base stations from the mobile 
station's non-candidate neighbor set at a slower rate. 

It would therefore have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Joshi and Krause, wherein allocating signals to the candidate 
set includes delaying the allocation of signals to the candidate set for a first delay 
interval when the number of signals in the active set is less than the threshold number, 
and delaying the allocation of signals to the candidate set for a second delay interval 
when the number of signals in the active set is greater than the threshold number, 
wherein the first delay interval is less than the second delay interval, in order to reliably 
and quickly allocate strong pilots to the candidate set in a rapidly changing mobile 
environment, to avoid drop calls or lost communications on the active pilots. 
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Regarding claim 7, Joshi in view of Krause teaches all the limitations of claim 1. 
Joshi further teaches allocating neighboring signals to the candidate set based on signal 
promotion criteria (see p. 5 [0059]), allocating signals to the candidate set when the 
number of signals in the active set is less than the threshold number based on 
consideration of signal promotion criteria for not more than one scanning period (see p. 
5 [0059 & 0065-0070]). 

Regarding claim 8, Joshi in view of Krause teaches all the limitations of claim 1. 
In addition, Joshi teaches allocating signals to the candidate from a pre-candidate set 
(see p. 5 [0059]). 

Regarding claims 9, 10, 1 1, 12 and 17, Joshi teaches a method in a wireless 
communications device that allocates neighbor signals to a candidate set based on 
criteria considered over at least one scanning period (see p. 4 [0055-0056], p. 5 [0059] 
and Fig. 9), the method comprising: determining a number of signals in an active set 
(see p. 5 [0065-0066]); when the number of signals in the active set is greater than a 
threshold number, allocating neighbor signals to the candidate set using criteria 
considered over more than one scanning period (see p. 5 [0059 & 0065-0070] [i.e. The 
teaching of Joshi that, mobile station asks whether a count of base stations in the active 
set exceeds a prescribed number (Na), for example, the number "one" and if there is a 
sufficient number of active set base stations, then off-frequency searching is not as 
critical as with an under-populated active set, in combination with the teaching of Joshi 
that, after on-frequency and off-frequency searching the mobile station may promote a 
base station from the mobile station's non-candidate neighbor set to its candidate set, 
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broadly reads on the limitation "when the number of signals in the active set is greater 
than a threshold number, allocating neighbor signals to the candidate set using criteria 
considered over more than one scanning period" since if off-frequency is not as 
critical, i.e., when a count of base stations in the active set exceeds a prescribed 
number, the mobile station will consider more base stations from the mobile station's 
non-candidate neighbor set, thus perform a slower search considering more than one 
base station from the mobile stations non-candidate neighbor set]); when the number of 
signals in the active set is less than the threshold number, allocating neighbor signals to 
the candidate set using criteria considered over fewer scanning periods than when the 
number of signals in the active set is greater than the threshold number (see p. 5 [0059 
& 0065-0070] [i.e. The teaching of Joshi that, mobile station asks whether a count of 
base stations in the active set exceeds a prescribed number (Na), for example, the 
number "one" and if there is a sufficient number of active set base stations, then off- 
frequency searching is not as critical as with an under-populated active set, in 
combination with the teaching of Joshi that, after on-frequency and off-frequency 
searching the mobile station may promote a base station from the mobile station's non- 
candidate neighbor set to its candidate set, broadly reads on the limitation "when the 
number of signals in the active set is less than the threshold number, allocating 
neighbor signals to the candidate set using criteria considered over fewer scanning 
periods than when the number of signals in the active set is greater than the threshold 
number" since if off-frequency is critical, i.e., when a count of base stations in the 
active set is below a prescribed number, the mobile station will consider more base 
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stations from the mobile station's non-candidate neighbor set faster than when a count 
of base stations in the active set exceeds a prescribed number, thus performing a faster 
search over fewer scanning periods to consider a base station with a stronger pilot from 
the mobile stations non-candidate neighbor set to prevent a drop call or lost 
communication]). 

Moreover, in an analogous field of endeavor, Krause teaches a method and 
apparatus for maintaining the pilot set of a wireless communication device, such as a 
portable radiotelephone operating in a CDMA system, wherein the method and 
apparatus significantly improves the device's performance in a rapidly changing 
environment by quickly and reliably determining and promoting strong neighbor pilots to 
the candidate set (see col. 2, line 66 through col. 3, line 5). According to Krause, if the 
mobile station is not able to promote the new strong neighbor pilots to the candidate set 
quickly enough, i.e., before communication on the active pilots is lost, then the call will 
drop, thus a need therefore exists in a rapidly changing mobile environment to maintain 
the pilot set in such a manner that the strong pilots are quickly determined and 
promoted to the candidate set (see col. 2, lines 40-56). 

It would therefore have been obvious to one of ordinary skill in the art at the time 
of the invention to incorporate the teachings of Krause with the method of Joshi to 
reliably and quickly allocate strong pilots to the candidate set in a rapidly changing 
mobile environment, in order to avoid drop calls or lost communications on the active 
pilots as taught by Krause (see col. 2, lines 40-56 and col. 3, lines 1-5). 
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Regarding claims 6 and 13, Joshi in view of Krause teaches all the limitations of 
claims 1 and 9. Joshi further teaches allocating signals to the candidate set using 
criteria considered over fewer scanning periods only when the number of signals in the 
active set is less than the threshold number (see p. 5 [0059 & 0065-0070] and claim 9 
as addressed above). 

Joshi fails to explicitly teach the signals in the active set are assigned to fingers 
of a rake receiver. However, the use of a rake receiver is very well in the art and 
implemented in CDMA systems to search for stronger pilot signals to ensure the 
continuation of a cellular communication connection as taught for example by Krause. 

In an analogous field of endeavor, Krause teaches a method and apparatus for 
maintaining the pilot set of a wireless communication device/such as a portable 
radiotelephone operating in a CDMA system, wherein the method and apparatus 
significantly improves the device's performance in a rapidly changing environment by 
quickly and reliably determining and promoting strong neighbor pilots to the candidate 
set and wherein the signals in the active set are assigned to fingers of a rake receiver 
(see col. 2, line 66 through col. 3, line 5 and col. 3, lines 41-55 and Fig. 1). 

It would therefore have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Joshi with Krause to include a rake receiver, in order to 
reliably and quickly allocate strong pilots to the candidate set in a rapidly changing 
mobile environment, to avoid drop calls or lost communications on the active pilots as 
taught by Krause (see col. 2, lines 40-56 and col. 3, lines 1-5). 
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Regarding claim 18 and 19, Joshi in view of Krause teaches all the limitations of 
claim 17. Joshi further teaches operating the communications device in soft handoff 
with the signals in the active set (see p. 5 [0064]), dynamically changing the signal 
allocation criteria when the number of signals in the signal strength of the strongest 
signal in the active set changes relative to a signal strength threshold (see p. 5 [0064- 
0070]). 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony S. Addy whose telephone number is 571-272- 
7795. The examiner can normally be reached on Mon-Thur 8:00am-6:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Due M. Nguyen can be reached on 571-272-7503. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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